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Complaint 

1. On 12 December 2017, Mr Kyle Major submitted a complaint to the Prisons and 
Probation Ombudsman saying that on 30 August 2017, at HMP Lindholme, 
Officer Peter Kelly used unnecessary force against him.  Mr Major alleged that 
Officer Kelly assaulted him by striking him against the throat. 

Background 

2. Mr Major submitted three formal complaints, via the confidential process using 
form COMP 2, regarding his allegation that Officer Kelly had assaulted him.  
These complaints were dated, 30 August (LHC 2081), 5 September (LHC 2099) 
and 6 September (LHC 2146).  Mr Major requested an independent investigation 
and for CCTV footage to be viewed and retained, and that he wanted Officer 
Kelly arrested for attempted murder. 

3. On 11 September a letter, signed by Mr Simon Walters the governing Governor 
was sent to Mr Major.  Mr Walters acknowledged that the complaints were in 
respect of an alleged assault by a member of staff, and goes on to say:  

‘Confidential access should only be used when your complaint is of a 
confidential nature, as per PSI 02/2012, in that it should be of a serious or 
sensitive nature.  You should not use the Confidential Access process as 
a short cut for ordinary complaints.  However, I take these allegations very 
seriously, I will not tolerate any form of anti-social behaviour, violence or 
discrimination practices at Lindholme.  Therefore I will be forwarding all of 
your complaints to the Police for them to investigate’.  

4. South Yorkshire Police investigated Mr Major’s allegations, and interviewed Mr 
Major, Officer Kelly, Officer Fitzpatrick and CM Rowley.  On 28 November, the 
police concluded the case did not meet the threshold for Crown Prosecution 
Service (CPS) advice.  South Yorkshire Police informed Mr Major that they 
were not pursuing a criminal investigation. 

5. We wrote to Mr Major on 10 January 2018, to advise him his complaint would 
be investigated.  Mr Major’s case was allocated to the investigator on 23 March. 
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Investigation process 

6. The scope of this investigation is to consider whether the force used on Mr Major 
by Officer Peter Kelly was reasonable, necessary and proportionate and whether 
the correct administrative processes were followed following the incident.  

7. Ms Tina Sullivan, a senior investigator, was appointed by the Ombudsman to 
investigate Mr Major’s complaint.  Ms Sullivan considered the complaints forms 
submitted by Mr Major and the response provided to him by Lindholme, Prison 
Service Order (PSO) 1600 on Use of Force, the Use of Force paperwork relating 
to the incident on 30 August 2017, Mr Major’s PNOMIS case notes (electronic 
prison record) and his medical records.   

8. On 12 September 2018, Ms Sullivan interviewed Officer Peter Kelly and Mr 
Simon Walters, Governor.  Ms Louise Baker, another investigator, interviewed Mr 
Major on 6 August 2018, and Ms Sullivan interviewed him on 19 September.   

9. Staff at HMP Lindholme were unable to provide the investigator with the CCTV 
footage of the incident and they later told her they did not have a copy, having 
given their copy to the police.  After a long delay, the investigator obtained the 
footage from South Yorkshire Police.  Ms Sullivan was also provided with an 
audio file of a police interview with Officer Kelly, and witness statements 
completed by other staff involved in the incident with Mr Major. 

Prison Service Policies 

Prison Service Order (PSO) 1600 – Use of Force 

10. Prison Service policy on the use of force is set out in PSO 1600.  Paragraph 2.2 
states that the use of force is “justified, and therefore lawful, only: 

• If it is reasonable in the circumstances 

• If it is necessary 

• If no more force than is necessary is used 

• If it is proportionate to the seriousness of the circumstances”. 
 

11. Paragraph 2.8 states: 

“No more force than is necessary shall be used. Any greater force than is 
necessary could be deemed as unlawful.” 

12. Paragraph 2.10 states: 

“Where the use of force is necessary, only approved control and restraint 
techniques should be employed unless this is impractical (i.e.. whenever 
there are less than 3 officers present).” 

13. Paragraph 2.11 states: 

“The nature of incidents are so diverse that it is not realistic to cover every 
possible scenario. For this reason, there will always be occasions when 
individual officers resort to techniques that are not taught in a training 
session on the use of force.  In such circumstances, the actions of the 
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officer will not necessarily be wrong or unlawful, provided that they have 
acted reasonably and within the law. In all circumstances where force has 
been employed the individual concerned must be able to account for their 
own decisions and actions.” 

14. Paragraph 6.9 states: 

“An appropriately qualified healthcare professional (doctor or registered 
nurse) must be informed whenever force has been used to restrain a 
prisoner. He or she must examine the prisoner as soon as possible and 
must complete a F213 in all cases even if the prisoner appears not to have 
sustained any injuries. The prisoner must see an appropriately qualified 
healthcare professional within 24 hours of the incident occurring.”   

15. Paragraph 8.1 states: 

“Whenever a member of staff has found it necessary to use force on a 
prisoner they must record the circumstances that lead up to the use of force 
and the type of force that was used and why.” 

16. On the question of whether force is ‘necessary’, the PSO says that it is not 
enough that a prisoner has refused to obey a “lawful order”:  

“It is important to take into account the type of harm that the member of staff 
is trying to prevent – this will help to determine whether force is necessary 
in the particular circumstances they are faced with”. 

17. The PSO goes on to say that ‘harm’ may cover risk to life, limb, property or to 
the good order of the establishment and that it is clearly easier to justify force 
as ‘necessary’ if there is a risk to life or limb.  

18. The PSO gives example scenarios to help make a decision on whether force is 
necessary.  Example 2 is about giving a lawful order to a prisoner to stop 
swearing at a teacher.  The PSO advises that in this situation: 

“The instruction is a ‘lawful order’ but it would not be reasonable or 
necessary to follow the order with the use of force if the prisoner did not 
comply immediately.  However, subsequent refusals to leave the classroom 
/ stop swearing at the teacher may eventually lead to a C&R planned 
intervention (once all other alternatives such as persuasion and de-
escalation had been tried and failed).” 

19. On the issue of proportionality the PSO says: 

“Staff should demonstrate a reasonable relationship of proportionality 
between the means employed and the aim pursued.  Action taken is 
unlikely to be regarded as proportionate where less injurious, but equally 
effective alternatives exists.”   

20. PSO 1600 goes on to say that staff should always try to prevent a conflict 
wherever possible and that the “best defensive weapon that staff have is their 
verbal and non-verbal communication skills”.  It adds that “staff who 
successfully adopt effective communication strategies and interpersonal skills 
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will find that they are usually able to defuse a potential conflict”.  However, the 
PSO also recognises that sometimes staff may “have no other option than to 
use force” and says that “when force has become necessary C&R techniques 
are always the preferred option”. 

21. The PSO also says that force “must only be used as a last resort after all other 
means of de-escalating (e.g. persuasion or negotiation) the incident, not 
involving the use of force, have been repeatedly tried and failed”.   

 Annex C of the PSO describes possible de-escalation techniques: 
 

“Explain your purpose or intention: 

• Give clear, brief, assertive instructions, negotiate options and 
avoid threats. 

• Move towards a ‘safer place’, i.e. avoid being trapped in a 
corner. 

 Encourage reasoning (for their behaviour): 

• Encourage reasoning by the use of open questions and enquire 
about the reason for the aggression. 

• Questions about the ‘facts’ rather than the feelings can assist in 
de-escalating (e.g. what has caused you to feel angry?) 

• Show concern through non-verbal and verbal responses. 

• Listen carefully and show empathy, acknowledge any 
grievances, concerns or frustrations.  Don’t patronise their 
concerns. 

  
Ensure that your non-verbal communication is non-threatening: 

•      Consider which de-escalation techniques are appropriate for the 
situation. 

•      Pay attention to non-verbal clues (i.e. eye contact).  Allow 
greater body space than normal. 

•      Be aware of your own non-verbal behaviour, such as body 
posture and eye contact. 

•       Appear calm, self-controlled and confident without being 
dismissive or over-bearing.” 

 
Prison Service Instruction (PSI) 30/2015 – Amendments to Use of Force Policy 

22. Paragraph 2.37 of PSI 30/2015 adds the following to PSO 1600: 

“The Use of Force Form and all statements must be completed as soon as 
possible and within 72 hours of any force being used except in exceptional 
circumstances such as injury to staff member. Staff must complete any 
outstanding reports prior to commencing any period away from the 
establishment such as annual leave, detached duty or training. The purpose of 
completing this form is for each member of staff to justify and explain their 
actions and the circumstances in which they took them. They must make as 
clear a picture as possible as to the facts as they saw them”. 
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Evidence 

30 August 2017 
 
CCTV evidence  
 

23. The camera’s view was of the upstairs landing of L Wing.  Mr Major’s cell was 
at the far end, the last cell in the corner on the right-hand side.  CCTV starts at 
08.10.47hrs and ends at 8.20.21nrs.  There is no facility for audio recording. 

24. The CCTV shows Officer Kelly and Officer Stephen Fitzpatrick on the wing, a 
few prisoners unlocked and walking around the landing.  At 8.12.06hrs, Officer 
Kelly arrived at Mr Major’s cell.  He turned off the cell bell from outside and 
unlocked Mr Major’s cell door.  Officer Kelly remained in the doorway for nine 
seconds, then closed the door, but he did not lock it.  Mr Major cannot be seen 
during this interaction.  Officer Kelly walked away from Mr Major’s cell and 
unlocked a cell on the opposite side of the landing.  Officer Fitzpatrick walked 
down the stairs to the lower landing at 8.12.26hrs.  Officer Kelly returned to the 
end of the wing and walked to a room at the end of the landing, adjacent to Mr 
Major’s cell. 

25. At 8.12.39hrs, CCTV shows Mr Major walked purposefully out of his cell and 
followed Officer Kelly as he approached the room.  Officer Kelly entered the 
room but Mr Major stopped at the threshold.  Officer Kelly immediately turned 
around and walked towards Mr Major, who walked backwards, the short 
distance to the threshold of his cell door.  Mr Major was standing in the 
doorway of his cell at 8.12.44hrs.  CCTV shows Officer Kelly had his hands in 
front of him as he moved forwards, Mr Major had his hands by his sides.  There 
is no audio, but it appears that Mr Major was unhappy and possibly shouting at 
Officer Kelly.  A prisoner in a grey sweatshirt was standing less than two metres 
behind Officer Kelly, but he did not interact with either him or Mr Major.  CCTV 
also shows Officer Fitzpatrick on the lower landing, looking up to the 2’s landing.  
One second later, at 8.12.45hrs, Officer Kelly quickly moved towards Mr Major, 
with both his hands outstretched and he hit Mr Major in the throat, which forced 
him back into the cell, out of view of the camera. 

26. At 8.12.46hrs, Officer Kelly was standing in the doorway, attempting to close 
the cell door, but it was quickly opened, presumably because Mr Major had 
pulled it.  CCTV shows at 8.12.48hrs Officer Fitzpatrick responding to the 
incident, and he ran up the stairs towards Mr Major’s cell.  A second later, it 
appears that Officer Kelly is being pulled either by his arm, or because he still 
had hold of the cell door, and then he disappeared into the cell; Mr Major 
cannot be seen.  Three seconds later, CCTV shows Officer Kelly’s foot moving 
backwards out of the cell and at 8.12.52hrs, Officer Kelly is out of the cell and 
trying to close the door.  The cell door is pulled open again and CCTV shows 
Mr Major’s hand coming out of the cell, apparently in an attempt to grab Officer 
Kelly’s arm.  Prisoners on the landing start to move towards the incident, 
including the prisoner in the grey sweatshirt. 

27. CCTV shows at 8.12.53hrs, Officer Fitzpatrick arrived at the cell and both 
officers entered the cell, and were out of sight of the camera.  CM Rowley left 
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his office, which is along the end of the landing, at 8.12.57hrs, as another 
officer (unidentified) arrived from the lower landing.  At 8.13.06hrs, the 
unidentified officer entered the cell, immediately followed by CM Rowley.  At 
8.13.54hrs, the unidentified officer can be seen in the cell doorway, looking into 
the cell.  At 8.14.29hrs Officer Kelly left Mr Major’s cell followed by Officer 
Fitzpatrick, and all three remained outside on the landing.  CM Rowley left the 
cell at 8.15.02hrs and locked the door. 

28. CM Rowley and Officer Kelly went into his office, and just over a minute and a 
half later, Officer Kelly left and walked down the stairs to the lower landing at 
8.16.52hrs.  At 8.17.06hrs, CM Rowley returned to Mr Major’s cell.  He looked 
through the observation panel and at 8.17.11hrs opened the cell door and 
entered; he left 35 seconds later and locked the door.  

29. CCTV shows the prisoner in the grey sweatshirt who was earlier standing 
behind Officer Kelly and had observed what happened, ran up the stairs to Mr 
Major’s cell at 8.18.29hrs, and remained outside Mr Major’s door.  CCTV shows 
him mimicking Officer Kelly’s actions by raising both his hands and lunging 
forwards.  At 8.19.56hrs Officer Kelly came up the stairs, and went directly to 
the opposite side of the landing to Mr Major and locked a prisoner in his cell.  
He walked away in the opposite direction to Mr Major’s cell at 8.20.21hrs, when 
CCTV footage ends. 

Medical evidence 
 

30. Nurse Jacqueline Gerald examined Mr Major.  At 8.44am she recorded in Mr 
Major’s medical record, ‘Patient seen after being put behind his door.  x3 scuff 
lines to chest near left arm pit.  Patient states he has pain to throat, patient able 
to speak and breath without difficult [sic] at this time.  F213 completed’.  There 
are no photographs of any injuries.   

31. Nurse Claire Wilson recorded that she had examined Mr Major at 1.42pm after 
he had located in the segregation unit for reasons of good order or discipline 
(GOoD).  Nurse Wilson noted that Mr Major had been ‘Transferred to 
segregation unit due to poor behaviour and making threats to staff’.  Nurse 
Wilson recorded Mr Major had no thoughts of suicide and self-harm and ‘Nil 
other issues’.  Nurse Wilson assessed Mr Major was medically fit to be 
segregated.  Mr Major did not complain about being segregated. 

32. On 1 September at 3.05pm, Dr Ruth Burnett examined Mr Major as he said he 
had ankle pain.  There is nothing recorded about anything connected with the 
alleged assault on 30 August.   

33. On 3 September at 11.22am, Nurse Michelle Jones visited Mr Major in the 
segregation unit.  She recorded he was given his medication and was medically 
fit to be segregated.  There is nothing else noted. 

34. On 4 September at 11.22am, Nurse Mark Hayes visited Mr Major in the 
segregation unit.  He recorded Mr Major was given his usual medication and 
was fit to remain segregated.  Nurse Hayes recorded there were ‘no issues 
raised’.  At 11.53am, Dr Burnett spoke to Mr Major about his ongoing medical 
concerns regarding his foot and ankle.   
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35. Dr Burnett noted that Mr Major also complained about a strain to the left-hand 
side of his neck, she recorded ‘states doesn’t feel like tonsillitis, doesn’t feel 
unwell, but feels like he has strained his neck.  Would be reasonable for him to 
use nsaid gel [a non-steroid pain relief] topically for this.  Review if symptoms 
worsening/not improving/feels unwell’.  Nurse Wilson issued Mr Major with x2 
200mg ibuprofen tablets at 4.48pm as he had a headache. 

36. On 7 September at 12.07pm, Dr Patrick Law, a prison doctor, noted in Mr 
Major’s medical record that he had ‘ongoing Lt side throat/neck pain after being 
struck a couple of weeks ago.  Nil to see on exam throat.  No LN.  No muscle 
tenderness.  Reassured it should settle.’  Mr Major was reviewed in segregation 
every day until he returned to a standard residential wing on 18 September, but 
nothing else was recorded about any injury to his throat or neck. 

37. On 30 September, 9.36am, after Mr Major had returned to the segregation unit, 
Nurse Jones reviewed his suitability to remain in segregation and noted ‘seen 
this morning complaining of throat and leg issues’.  The next day, Nurse Jones 
reviewed Mr Major’s suitability for segregation and noted ‘Complaining of a 
painful Left side of throat after stating he had been punched in his throat 
several weeks ago.  States can’t breathe however no obvious signs of difficulty 
with breathing.  Good pallor (sic), no cyanosis, no SOB [shortness of breath], 
speaking in clear full sentences.  Needs ANP/GP review.’ 

38. At an ACCT review on 2 October, Mr Major said he was frustrated at not seeing 
a GP and that he continued to have breathing difficulties, although Nurse 
Hayes noted no difficulties observed.  Mr Major said he was not being treated 
fairly by officers.  Mr Major said he intended to complain about his mental and 
physical health and prison treatment and he was advised to follow the internal 
complaints process before complaining externally.   

39. Later that day at 5.36pm, Dr Mark Pickering examined Mr Major.  He described 
him as ‘articulately angry as usual… demanded ‘emergency’ treatment for his 
leg and also the throat, where he says he was punched by an officer 2wks ago.’  
Dr Pickering recorded there was ‘some mild soft tissue tenderness on the left 
side… I advised him to use Voltoral gel regularly on the throat and that it should 
settle within a few weeks.  He [Mr Major] demanded an X-ray – I explained that 
wouldn’t help’. 

40. Over the next week, Mr Major was seen each day by healthcare staff in the 
segregation unit.  His medication was given and he continued to complain that 
he received poor care from healthcare staff.  Mr Major returned to a standard 
residential wing on 17 October. 

 Use of Force paperwork 

41. The use of force form was completed by Officer Kelly which he signed and 
dated 30 August 2017.  The time and date of the incident was recorded as 
8.20am on 30 August, and that Officer Fitzpatrick was also involved.  Officer 
Kelly recorded he used verbal reasoning to de-escalate the situation, that the 
use of force was spontaneous, personal safety techniques and C&R (control 
and restraint) were used and the response was to prevent injury to a third party, 
although no details were recorded.   



79483/2017 

Prisons and Probation Ombudsman 9 

 

42. In response to whether Mr Major had received any injuries, Officer Kelly 
answered yes, but no details were recorded.  Officer Kelly signed the form to 
say he completed the use of force form, including his Annex A – Officer’s 
Statement.  However, Officer Kelly’s Annex A was not completed until 15 
September, and Officer Fitzpatrick’s Annex A was completed on 3 September.  
The use of force form has not been signed by the Orderly Officer.  There is no 
reference in either Annex A to the presence of the unidentified officer. 

Officer Peter Kelly’s Annex A 
 

43. Officer Kelly’s Annex A statement was signed electronically and dated 15 
September.  He said that he had been an officer for 16 years, and had 
undertaken 15 NOMS approved training courses (use of force) the last one in 
November 2016.  Officer Kelly’s Annex A gave the following account:  

‘Numerous prisoners were misusing their emergency cell bells for non-
emergency reasons… I unlocked his door [Mr Major] for him to attend the 
meds hatch for collection of his meds & enquired what the medical 
emergency was.  Mr Major stated it was to collect his meds, I informed Mr 
Major he didn’t have to activate his cell bell… On leaving the area I could 
hear Mr Major becoming loud and abusive towards me whilst in his cell, I 
didn’t respond and left the area... and could still hear Mr Major shouting 
out of his cell in a more aggressive tone… I then went to check the staff 
only kitchen/toilet door which is located next to the laundry room and the 
sluce (sic) room were secure.  As I turned and took a few steps to leave 
this area Mr Major walked up to me in a confrontational manner, Mr Major 
was in my personal space whilst shouting abuse in my face.  My only 
avenue out of this area was past Mr Major who was in my opinion a 
volatile state.  I was aware he had previously been a 3-4 officer unlock… I 
told Mr Major to step away from me and return to his cell, he was still 
shouting at me in an aggressive tone, I therefore walked forward as I had 
no avenue of leaving the area, as I did Mr Major walked backwards 
towards his cell whilst being verbally aggressive to me, he remaining (sic) 
in my personal space.  Once at the threshold of Mr Major’s cell L2.30 he 
stopped, Mr Major was still irate and been (sic) aggressive in his tone as 
he shouted at me.  I was unsure if prisoners were behind me or not at this 
point, I told Mr Major to step back away from me and go into his cell, he 
didn’t comply, with the level of verbal aggression been shown and the 
rage in his facial expression I feared for my safety and perceived Mr Major 
would strike me.  I therefore pushed Mr Major in the upper chest area 
back into his cell with the palms of my hands, as I tried to take hold of the 
cell door to close it Mr Major came back at me stopping me from doing so.  
I called for staff assistance and had to push Mr Major back again this time 
the palm of my right hand against his upper shoulder, I managed to start 
closing the cell door as Mr Major also grabbed hold of the cell door from 
inside stopping me and trying to pull it back open.  The whole time this 
was happening Mr Major was been verbally aggressive towards me and 
holding on to the cell door which was impeding my duties.  It was then that 
Officer Fitzpatrick came to my call for assistance, I could not see what 
Officer Fitzpatrick was doing as I was trying to stop the cell door being 
opened it was then that Mr Major grabbed hold of my shirt to pull me into 
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his cell.  Both Officer Fitzpatrick and I had no option but to enter the cell 
and restrain Mr Major.  Officer Fitzpatrick took hold of Mr Major’s right arm 
whilst I attempted to get Mr Major to release his grip off my shirt, I told him 
to let go on numerous occasions but he would not comply.  I had control of 
Mr Major’s head whilst trying to free his grip on my shirt, when he finally 
released his grip on my shirt I took control of Mr Major’s left arm.  Both 
Officer Fitzpatrick and I had been attempting to de-escalate the situation 
by talking to Mr Major but he was still been (sic) aggressive towards me 
and shouting in my face, it was at this point that CM Rowley who had been 
in his office came into the cell and took over the incident… It is my honest 
belief that my actions were proportionate to the threat posed to my 
personal safety after Mr Major came out of his cell to confront me, the 
level of aggression and his refusal to leave my personal space put me in 
fear for my personal safety.’ 

Officer Stephen Fitzpatrick’s Annex A 
 

44. Officer Fitzpatrick’s Annex A statement is dated 3 September 2017.  He said 
that he had been an officer for 12 years, and had undertaken 12 NOMS 
approved training courses; he did not give the date he last attended. 

45. Officer Fitzpatrick’s Annex A gave the following account: 

‘Once on the 1’s landing I heard raised voices coming from the direction of 
cell L2:30 and immediately returned back upstairs, I was immediately 
concerned as I was aware that Major has in the past made threats to staff 
and has also a violent history.  I heard Officer Kelly instruct Mr Major to 
step back and return to his cell on at least 2 occasions, Major was refusing 
and being very verbally aggressive towards Officer Kelly, as I went up the 
stairs I could now see Officer Kelly and he was trying to close cell L2:30s 
door, Major was stood in the doorway and had hold of the door preventing 
Officer Kelly from closing the door, he was in fact pulling the door open 
and shouting aggressively in Officer Kelly’s face.  Officer Kelly was 
shouting for staff assistance.  As I approached the cell I instructed Major 
to let go of the door, Major continued to shout at Officer Kelly and took no 
notice of me, I had to make a quick decision at this point as I was 
extremely concerned about a possible assault on Officer Kelly but also the 
potential injury to both Officer Kelly and Major if the door had slammed 
shut on both of them.  I took hold of Major’s right wrist and pulled it from 
the door, Major then let go and grabbed hold of Officer Kelly’s shirt, pulling 
him into the cell I still had hold of Major’s right arm and attempted to get a 
straight arm lock on.  I could hear Officer Kelly telling Major to let go of his 
shirt.  I could see Officer Kelly trying to free himself from Major’s grip 
whilst at the same time trying to take control of his head.  After what 
seemed to be quite a long time but in reality was only a matter of about 10 
seconds, Major began to calm down, I was talking to him in a calm voice 
as was Officer Kelly, Major wasn’t struggling so much but was still verbally 
aggressive towards Officer Kelly calling him a ‘cunt’ and a ‘prick’.  At this 
point CM Rowley arrived and Major was guided towards his bed to sit 
down.  Major complied with the instruction I let go of his arm but was 
ready to take control of it again if necessary because Major was still being 
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verbally abusive towards Officer Kelly.  CM Rowley was talking to Major 
and once it was apparent that Major was no longer a threat I and Officer 
Kelly departed the cell to allow CM Rowley the opportunity to further de-
escalate the situation.’ 

PNOMIS Case Notes 
 
46. The investigator viewed Mr Major’s PNOMIS, electronic prison records.  There 

are only two entries noted with regards to the incident.  Officer Kelly made an 
entry at 8.40am on 30 August: 

‘PLACED ON GOVERNORS REPORT.  Mr Major became irate with 
myself (Officer Kelly) due to being challenged about his misuse of the 
emergency cell bell.  Refused a lawful instruction to go back into his cell 
whilst stood in the doorway, and personal protection techniques used 
when Mr Major failed to comply and entered my personal space’.  

47. CM Rowley made an entry on Mr Major’s prison record later the same day at 
11.38am: 

‘Seen by myself and Officer Evans (safer custody team) following Mr 
Major’s incident with staff earlier today.  Mr Major has stated that he 
wishes to be taken to segregation unit and has made veiled threats of 
violence towards staff and disruptive behaviour in order to effect a re-
location to the seg unit.  Currently Mr Major is calm and engaging and has 
been offered alternative accommodation and refused.  Both myself and 
Officer Evans believe that he poses a threat to the good order of the wing, 
Duty Governor and orderly officer informed’. 

Interviews and police statements with prison staff and Mr Major 

 
48. South Yorkshire Police provided the investigator with copies of witness 

statements from Officers Kelly and Fitzpatrick, CM Rowley and Mr Major.  In 
addition, the investigator interviewed Officer Kelly, Mr Major and Mr Simon 
Walters, the Governor at Lindholme.  Relevant sections of the interviews are 
detailed below. 

Police Interview with Officer Kelly 

49. Officer Kelly was interviewed by South Yorkshire Police on 16 November 2017.  
The investigator was provided with an audio file of that interview.  During his 
police interview Officer Kelly had the opportunity to view the CCTV.   

50. Officer Kelly told the police interviewer that Mr Major had not complied with a 
command to step back, that Mr Major had remained in his personal space when 
he stepped forward and that he thought he was going to be assaulted as he 
said Mr Major had threatened to ‘put him on his arse’, so he pushed Mr Major in 
the chest, tried to close his cell door and got into a tug-of-war with the door so 
he shouted for staff assistance.  Officer Kelly said Mr Major was in a rage, his 
face was red and he grabbed his shirt and tried to pull him into the cell, but that 
he tried to talk to Mr Major to de-escalate the situation. 
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51. Officer Kelly said that he was at a dead end on the wing and was unaware of 
who was around him.  Officer Kelly said that he and Mr Major were inches apart, 
which was ‘too close for comfort’, and he wanted to put a barrier between 
himself and Mr Major.  Officer Kelly said in his control and restraint (C&R) 
training, that officers are told they can do what is necessary to defend 
themselves, as long as it is justified.  Officer Kelly said he was aware that Mr 
Major had transferred from another prison’s segregation unit and had been a 
three to four officer unlock.  When asked why he didn’t walk away, Officer Kelly 
said walking away was not an option; he didn’t want to look behind him as he 
feared Mr Major might hit him.  When asked if he felt angry because Mr Major 
didn’t do what was asked, Officer Kelly said he wasn’t angry, but believed Mr 
Major posed a threat of violence and he was scared.  He told the interviewer 
that he was not wearing a body worn video camera as he had not been trained 
to use one.   

52. Officer Kelly told the interviewer that use of force documentation was usually 
completed within 72 hours, but that was guidance and not mandatory.  

PPO Interview with Officer Kelly 
 

53. Officer Kelly was interviewed by the investigator on 12 September 2018.  When 
asked about Mr Major’s behaviour, Officer Kelly said that he had a vague 
recollection of the incident on 30 August 2017, although as it was over a year 
ago, and he thought that the matter was closed as the police did not pursue 
criminal charges, he had deleted all the information he had relating to the 
incident, including his Annex A so had no source of reference.   

54. Officer Kelly said that Mr Major was one of many prisoners who were 
incorrectly using their emergency cell bells and that, as he did with every 
prisoner, he reminded him not to misuse the bell.  Officer Kelly said he had 
intended to go to the staff locker room to make sure it was secure, as 
previously it had been broken into.  He became aware that Mr Major was being 
abusive to him and was irate, but he could not remember exactly what was said. 

55. Officer Kelly said he ordered Mr Major to go back into his cell, was unsure if or 
how many other prisoners were in the area and he was concerned for his safety 
as he could have been trapped in the room at the end of the landing and had 
‘no avenue to get out of the situation’.  Officer Kelly said he ‘took the initiative to 
step forward’ and walked towards Mr Major, who walked backwards to his cell.  
Officer Kelly said he had his hands in front of him, open-handed in a non-
confrontational manner to de-escalate the situation. 

56. The investigator said the CCTV shows it was only one second later that Officer 
Kelly stepped forward and used two hands around Mr Major’s throat to push 
him back into the cell.  Officer Kelly categorically denied that he placed his 
hands either on Mr Major’s neck or throat and said he used his open palms to 
push him on the chest.   Officer Kelly said he recalled Mr Major threatening to 
‘put him on his arse [assault him]’ which he perceived to be a threat.  Officer 
Kelly said as an officer he heard this comment frequently.  The investigator 
asked if he always used force when he heard this comment, Officer Kelly said 
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only if he thought it was a real threat and in this instance, he did not know if 
other prisoners were in the area. 

57. Officer Kelly said throughout Mr Major was shouting and swearing and when he 
threatened to assault him, he believed that Mr Major had escalated the situation 
and he just focused on his face.  The investigator said that CCTV shows that 
Mr Major’s arms were at his side throughout and asked Officer Kelly to be more 
specific about what threat he thought Mr Major posed and why did he not just 
walk away.  Officer Kelly said he was not looking at Mr Major’s arms, just his 
face, and said that he decided his safety was paramount so thought the best 
option was to place a barrier between them, and put Mr Major behind his cell 
door so he pushed him back.  Officer Kelly said that the incident lasted around 
six seconds having viewed CCTV at the police station, but said in the situation 
it felt a lot longer. 

58. The investigator asked what other, if any, de-escalation techniques did Officer 
Kelly use to try and defuse the situation.  Officer Kelly reiterated that there 
could have been three or four other prisoners behind him and that he feared for 
his safety so just pushed Mr Major into his cell.  Officer Kelly said that at no 
point did he hit Mr Major in the neck or throat, but at the top of his chest.  
Officer Kelly said he used open handed gestures, but could not remember 
100% what he was saying to Mr Major, but did recall he told him to ‘go back to 
your door’.  Officer Kelly said he had been asked by the police why he did not 
use his radio to call for help or draw his baton.  Officer Kelly said he has never 
drawn his baton and would not have considered it as Mr Major was not armed, 
and that he did not use his radio as he just focused on Mr Major. 

59. Officer Kelly said he wanted to use the door as a physical barrier between him 
and Mr Major, but when he tried to close the door, Mr Major grabbed the door 
preventing him from doing so, so he called for staff assistance.  Officer Kelly 
said when Mr Major came for him again, he pushed him again with his right 
palm on Mr Major’s left shoulder which was possibly higher up (CCTV does not 
show this as the camera does not show beyond the doorway).  Officer Kelly 
said Mr Major had hold of the door, was screaming and shouting, that it was 
like a tug-of-war and that Mr Major by this time had hold of the door and his 
shirt sleeve; he said Officer Fitzpatrick got Mr Major’s hand off him and they got 
him into the cell. 

60. The investigator asked why Officer Kelly did not complete his Annex A form 
(use of force) until 15 September 2017.  Officer Kelly said that he knew the 
forms should be completed within 72 hours, but that he was not given time to 
do it.  The investigator asked if he had asked for time, and Officer Kelly said he 
was not certain, but thought perhaps he had asked his line manager CM 
Rowley or the Detail Office.  Officer Kelly said, ‘you never have time as you 
have to do your job and have a wing to run, they [prison managers] don’t give 
facility time and expect you to do in your lunch break which is unacceptable’.  
Officer Kelly said he did not know what day the incident had happened, or what 
his shifts were without consulting his old diary.  Officer Kelly said Safer Custody 
are usually ‘on the ball’ with Annex As and will chase staff if they are late.  The 
investigator asked if he was chased for his Annex A, and he said he might have 
been, but could not remember. 
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61. The investigator asked Officer Kelly if he had been questioned by the prison 
about what happened.  Officer Kelly said he had not, and had no idea if there 
had been a prison investigation.  Officer Kelly said he recalled the Governor, Mr 
Simon Walters, saying to him ‘Kyle Major doesn’t like you, does he?’, but had 
not had any other interaction about the matter.  Officer Kelly said that he was 
told Mr Major was moved to the segregation unit, then to G Wing but then got 
‘shipped out [transferred]’ but did not know for certain and had never seen him 
again. 

Police Statement of Officer Fitzpatrick 

62. In his police statement, Officer Fitzpatrick said prisoners began to press their 
cell bells as they started to unlock the wing, even though they were supposed 
to be for emergencies only.  Officer Fitzpatrick said he went downstairs to 
answer a cell bell, but heard raised voices and clearly heard Officer Kelly shout 
‘get back’.  Officer Fitzpatrick said he ran upstairs and could see Officer Kelly 
was trying to close Mr Major’s cell door.  Officer Fitzpatrick said he could see 
Mr Major’s hands on the door and it appeared he was pulling it from inside.  
Officer Fitzpatrick said Mr Major looked angry and that he made a grab for 
Officer Kelly’s clothing, just below the collar.  Officer Fitzpatrick said Officer 
Kelly was telling Mr Major to let go of him, but Mr Major continued to be verbally 
aggressive ‘to the effect he was going to do him’.  Officer Fitzpatrick described 
Mr Major as being ‘red in the face and his face was screwed up and snarling.  
He was looking straight at Officer Kelly, focused solely on the officer’. 

63. Officer Fitzpatrick described what happened when they went into the cell.  He 
said he grabbed Mr Major’s right wrist and Officer Kelly was on Mr Major’s left 
side.  Officer Fitzpatrick said Mr Major still had hold of Officer Kelly’s shirt, and 
he was concerned he may be about to head butt or bite him; Officer Fitzpatrick 
said Mr Major was not listening and seemed unaware of his presence.  Officer 
Fitzpatrick said he gave Mr Major clear instructions to let go, when CM Rowley 
arrived.  Mr Major let go of Officer Kelly, and he sat down on his bed.  Officer 
Fitzpatrick said Mr Major was still angry and directed abuse at Officer Kelly.  
While CM Rowley was talking to Mr Major, Officer Fitzpatrick left Mr Major’s cell.    

Police Statement of CM Rowley 

64. In his police statement, CM Rowley said that he recalled reading Mr Major’s 
prison record after he had arrived at Lindholme and that he was aware that Mr 
Major had been disruptive and there had been concerns raised by staff at a 
previous prison about unlocking his cell door.  CM Rowley confirmed that he 
had upgraded Mr Major to the standard IEP level, after he had complied with 
the regime at Lindholme for seven days. 

65. CM Rowley said he was alerted to something happening at Mr Major’s cell, so 
left his office to go and investigate.  CM Rowley said, ‘I could hear shouting and 
bawling, but not anything specific’.  CM Rowley saw that Mr Major was being 
restrained, and that his face appeared agitated and that he was making all of 
the noise.  CM Rowley said Mr Major repeatedly told him he had been 
assaulted by one of the officers and asked him to review the CCTV.  CM 
Rowley said he spoke calmly to Mr Major, and advised him officers would 
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release their hold; he clarified they were holding Mr Major’s arms and did not 
have him in an arm lock. 

Police Statement of Mr Major 
 
66. Mr Major had outlined in his police statement that: 

‘Officer Kelly came and opened my door and was immediately verbally abusive 
towards me and shouting regarding my cell call light.  I explained that I needed 
my medication.  He said words to the effect of don’t fucking press your bell we 
will let you out when you need to be let out.  I came to the door and confronted 
him.  I wasn’t threatening; I just asked Officer Kelly why he was talking to me 
like that and said don’t talk to me in that way.  I had my arms down by my side 
and was stood there for less than a minute.  I was still stood near to my cell 
door when out of nowhere Officer Kelly lunged at my throat and wind pipe.  
Officer Kelly pushed me straight in my windpipe and chest area near my arm 
with both his hands.  I thought he was trying to kill me’.   

PPO Interview with Mr Major 
 

67. Mr Major was interviewed twice; on 6 August 2018 (Ms Louise Baker) and 17 
September 2018 (Ms Tina Sullivan).  When asked at interview about his injuries, 
Mr Major told the investigators that he thought Officer Kelly had deliberately hit 
him in his windpipe and chest area, and that he was prescribed a pain relief gel 
as a result of the injury to his neck. 

68. Mr Major said that, although he had not received a proper induction at 
Lindholme, he was aware that the cell bells were for emergencies only.  Mr 
Major said when Officer Kelly unlocked his door, Officer Kelly was verbally 
abusive and swearing.  In his interview on 6 August, Mr Major said he was 
standing with his crutch and then ‘out of nowhere he [Officer Kelly] just goes 
straight for me’.  Mr Major said he did not shout at Officer Kelly.   

69. In the second interview on 17 September, the investigator told Mr Major that 
CCTV shows he was not using a crutch.  Mr Major said if he did not have it in 
his hand, it would have been just inside the door as he always used it to 
mobilise because he had a bad foot/ankle.  The investigator also said that Mr 
Major appeared to be angry or shouting at Officer Kelly, but Mr Major said that 
he was upset and wanted an answer, but did not shout or make any threats.  
The investigators asked in both interviews if Mr Major had threatened to put 
Officer Kelly ‘on his arse’, which Mr Major categorically denied.  Mr Major said 
he did not try and grab or hold Officer Kelly by the shirt or arm.  Mr Major said 
Officer Kelly was trying to close the door, but he was standing in the way and 
was just trying to avoid getting squashed. 

70. Mr Major said he wanted the Prison Service to investigate and discipline Officer 
Kelly, he wanted an apology from Officer Kelly and that he intended to pursue 
the police to review their decision to bring criminal charges. 
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Interview with Mr Simon Walters, Governor  

71. Mr Walters was interviewed by the investigator on 12 September 2018.  He 
confirmed he had not seen the CCTV footage of the incident.  The investigator 
outlined the details of Mr Major’s allegation and gave a factual timeframe of 
events.   

72. The investigator asked why all three complaints submitted by Mr Major dated 
30 August, 5 September and 6 September 2017, were responded to by Mr 
Walters, in one letter dated 11 September 2017, to say that the matter had 
been referred to the police, but that Mr Major should not abuse the confidential 
complaints process, which was only for serious matters.  Mr Walters said this 
was wrong and inaccurate.  He explained that his previous secretary had 
responded on his behalf, without his knowledge, but that there is a new 
secretary and a new process in place to ensure responses are checked before 
being issued in respect to any confidential access complaint. 

73. The investigator asked why there had been no prison investigation, once the 
police had decided not to pursue criminal charges.  Mr Walters confirmed there 
should have been an investigation and was unsure why this had not been 
completed.  He told the investigator he had expected the deputy governor, Mr 
Mick Rayner, to have arranged this, but that he has now transferred to another 
prison.  Mr Walters told the investigator he would contact Mr Rayner at his new 
establishment to try and obtain some clarification as to why this matter was not 
fully investigated at the time’.  [No further update was provided]. 

74. The investigator asked if Mr Walters had any comment on why Officer Kelly’s 
Annex A was not completed until 15 September 2017, over two weeks after the 
incident.  Mr Walters confirmed that the expectation was all Annex As were 
completed within 72 hours.  Mr Walters said he has now introduced a process 
he employed at a previous prison whereby the deputy governor will call up any 
member of staff that has not completed their Annex A within 72 hours and if 
there is no justifiable reason or a further delay in completion, performance 
management measures will be put in place.  Mr Walters clarified this new 
process was not in response to Mr Major’s case but was introduced as ‘best 
practice’. 

75. The investigator told Mr Walters that communication with Lindholme, obtaining 
documentation, specifically CCTV footage, had been difficult.  She clarified that 
Lindholme did not provide CCTV footage of the incident and that it had 
eventually been obtained from South Yorkshire Police, along with an audio disc 
of the police interview with Officer Kelly.  Mr Walters offered his apologies.  He 
explained that he was unaware of the difficulties until he had seen a recent 
email from the investigator.  Mr Walters said there was now a new process in 
place to ensure two copies of any incidents were downloaded, one for the 
police and one for the prison; previously only one copy was obtained which was 
then sent to the police if required.  
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Consideration 

76. Mr Major complained that he was assaulted by Officer Kelly at Lindholme on 30 
August 2017.  The investigation considered whether the use of force was 
reasonable, necessary and proportionate, and whether Lindholme carried out 
an appropriate investigation into Mr Major’s complaint. 
 

77. In a Learning Lessons Bulletin on the use of force, published in January 2014, 
we identified that too often the incident immediately prior to the use of force 
was the prisoner’s refusal to comply with an order.  PSO 1600 is clear that this 
alone is insufficient grounds to initiate force.  Force should only be used when it 
is necessary to prevent harm and it is important to take into account the harm 
that the member of staff is trying to prevent – risk to life, limb, property or the 
good order of the establishment.  The PSO goes on to say that it is clearly 
easier to justify force as necessary if there is a risk to life or limb.  Our 
investigations suggest that this is not understood by all staff or managers and 
that the simple fact of non-compliance is too often seen as adequate 
justification for the use of force. 

 
Was the use of force reasonable and necessary? 
 

78. The CCTV shows that Mr Major left his cell to question Officer Kelly, who had 
reprimanded him for misusing his emergency cell bell.  Officer Kelly says that 
Mr Major was shouting and swearing, and made a threat to ‘put him on his arse’, 
which Mr Major denies.  There is no sound on the CCTV to confirm what was 
said.   Officer Kelly did not document the specific threat of violence on his 
Annex A (that Mr Major would put him on his arse) or in his PNOMIS entry.  
Officer Kelly stated on the form that he used force to prevent injury to a third 
party.  In his PNOMIS entry, Officer Kelly attributes Mr Major refusing a lawful 
order and that he entered his personal space as justification for using personal 
protection techniques. 
 

79. PSO 1600 says that the question of whether it is reasonable and necessary to 
use force has to be judged against the circumstances of the individual.  The 
PSO says that the size of the prisoner and member of staff are relevant factors 
and another relevant factor is whether the prisoner has a weapon.  Mr Major 
was smaller than Officer Kelly, he did not have a weapon and his arms 
remained at his side throughout their exchange.  Force would not be justified, 
for example, even if a prisoner refuses an instruction several times, if there is a 
satisfactory alternative method of dealing with the problem, such as putting a 
prisoner on report. 

80. We have concluded that it was not necessary or reasonable for Officer Kelly to 
use force when he did.  We recognise that Officer Kelly was probably 
apprehensive and genuinely believed there was some threat from Mr Major.  
However, Officer Kelly could and should have attempted to de-escalate the 
situation by talking to Mr Major and stepping away from him.  When he was 
asked at interview why he did not step back, Officer Kelly said that he was 
unaware if other prisoners were around him, that he stayed fixed on Mr Major’s 
face (so was unaware that Mr Major’s hands were by his side).  Officer Kelly 
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said that he had open body language (hands out in front of him) and gave Mr 
Major a direct order to go back into his cell.  Although CCTV shows Officer 
Kelly had his hands in front of him, there are only six seconds between when 
he first turned to face Mr Major, and only one second from the point Mr Major 
reached his cell door and when Officer Kelly had both hands on his throat area.  
Therefore, it seems unlikely that there was sufficient time either to engage in a 
dialogue with Mr Major, or for him to reasonably respond to any request.  

Was the use of force proportionate? 

81. This investigation looked at whether the actions of Officer Kelly were 
proportionate in the circumstances.  In relation to proportionality, PSO 1600 
states that ‘where the use of force is necessary, only approved control and 
restraint techniques should be employed unless this is impractical’. 

82. Although officers should use the taught techniques where possible, the PSO 
does acknowledge that there will be occasions when an officer resorts to 
techniques that are not taught due to the diverse nature of the incidents.  PSO 
1600 states that in such circumstances the actions of the officer will not 
necessarily be wrong if they have acted reasonably. 

83. We consider that Officer Kelly’s response was inappropriate and 
disproportionate.  PSO 1600 gives examples of possible de-escalation 
techniques, including moving into a safer space, ensuring non-verbal 
communication is non-threatening, allowing greater body space than normal, 
being aware of body posture and eye contact, and avoiding being ‘over-bearing’.  
It says that force should be used ‘as a last resort’ after all other means of de-
escalating.  De-escalating means more than simply telling a prisoner to comply 
instructions. 

84. Officer Kelly said that he moved towards Mr Major, but then said Mr Major 
remained in his personal space.  In his Annex A Officer Kelly does not 
document the verbal threats he says Mr Major made to ‘put him on his arse’, 
and there is insufficient time for Mr Major to reasonably respond to any order.  

Was the use of force excessive? 

85. PSO 1600 states that ‘no more force than is necessary should be used. Any 
greater force than is necessary could be deemed as unlawful’.  Mr Major said 
that Officer Kelly hit him in his windpipe, which he denied.  Officer Kelly said he 
used the palms of his hands to push Mr Major back into his cell.     

86. Elements of Mr Major’s account of the incident appear to be inaccurate when 
compared to the CCTV.  He did appear to be annoyed with Officer Kelly and 
was confrontational.  After the initial use of force, CCTV shows that Mr Major 
did try and grab Officer Kelly’s shirt or arm, although he insisted this was to 
avoid further injury as a result of the door being closed on him. 

87. However, CCTV shows clearly that Officer Kelly, within a few seconds, used 
both hands forcibly around Mr Major’s throat to push him back into his cell.  For 
the reasons outlined, Mr Major’s complaint that the use of force was excessive 
has been upheld. 
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Use of Force paperwork 

88. PSI 30/2015 amended PSO 1600 and made it clear that officers involved must 
complete Annex A statements and submit them within 72 hours.  Officer Kelly 
completed his statement on 15 September 2017, 16 days after the incident and 
despite signing the use of force form on 30 August 2017 to say that he had.  
Officer Fitzpatrick completed his on 3 September 2017, four days afterwards.  
The Orderly Officer has not signed the form.  Therefore neither officer complied 
with the national guidance. 

89. On the Use of Force form, Officer Fitzpatrick completed the Report of Injury to 
Prisoner (F213) form.  The F213 form was not provided to the investigator 
despite it being requested.  In response to injuries sustained to Mr Major ‘yes’ is 
recorded, but no further details are recorded on the form (although the use of 
force form does state further details should be provided on the F213 form).   

Complaint handling / internal investigation 

90. We consider that the response from Governor Walters to Mr Major’s complaints 
did not address the issues raised and incorrectly advised that he should not 
have submitted them under confidential access.  Mr Walters accepted that 
errors had been made and a new system has now been established. 

91. Mr Walters did not provide an explanation as to why an internal investigation 
had not been completed, but accepted one should have been undertaken.  If 
the complaint had been sufficiently investigated, the length of time to establish 
the facts of the allegation would have been made much sooner and would no 
doubt have reduced the level of frustration and stress for Mr Major and Officer 
Kelly. 

Cooperation by Lindholme during the PPO investigation 

92. The investigator did not have a single point of contact at Lindholme.  This 
meant that obtaining documentation, seeking clarification around whether the 
CCTV was available and if an internal investigation had taken place was time 
consuming and disjointed.  This significantly delayed our investigation and is 
contrary to instructions to prisons in PSI 58/2001 Prisons and Probation 
Ombudsman that states staff must comply with PPO requests for information 
and assistance. 
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Conclusion and Recommendations 

 

93. We have concluded that the use of force used by Officer Kelly on Mr Major on 
30 August 2017 was not necessary, reasonable or proportionate.  Mr Major’s 
complaint is upheld. 

94. In particular, we consider that: 

• Officer Kelly informed the police and the investigator Mr Major had 
threatened to ‘put him on his arse’.  Officer Kelly said because of this threat 
he was fearful for his safety, but he has not recorded this detail on either the 
Use of Force form, Annex A or PNMOIS entry. 

• Officer Kelly linked Mr Major refusing a lawful order in his PNOMIS entry as 
justification for using personal protection techniques.  Refusal to obey a 
direct order would not in itself have justified the use of force at this point. 

• Officer Kelly made no reasonable attempt to de-escalate the situation, as 
outlined in PSO 1600. 

• Mr Major had his arms by his sides throughout their exchange, which lasted 
in total only six seconds.    

• Mr Major was not given sufficient time to comply with any instruction before 
Officer Kelly used unnecessary force.   

• The level of force used was unreasonable and disproportionate.   

• Officer Kelly used both hands, with force, which struck Mr Major on the 
throat.  
 

95. We found that Officer Kelly and Officer Fitzpatrick failed to complete their 
Annex As within the timescale required by the PSI.   

96. Therefore, we make the following recommendations.  Within four weeks of the 
date of this report, the Governor should: 

• Commission an investigation under the terms of PSI 06/2010 & AI 
05/2010, Conduct and Discipline, into the use of force used by 
Officer Peter Kelly. 

• Issue a letter of apology to Mr Major, in view of our findings. 

• Issue a communication to remind all staff of the importance of 
submitting Annex As within 72 hours as per PSI 30/2015 and ensure 
there is a robust process in place to check all Annex As have been 
submitted; this should be completed within four weeks of the date 
of this report. 
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97. We have also concluded that liaison arrangements between Lindholme and the 
Ombudsman’s office need to improve.  

• The Governor, in line with PSI 58/2010, promptly provides the 
Prisons and Probation Ombudsman with all requested documents, 
including CCTV, following a serious complaint. 

 

Fact Check 

98. A copy of the draft report was sent to Lindholme on 30 October 2018.  As the 
report included criticism of Officer Kelly’s actions, he was given a chance to 
make representations before the report was issued to Mr Major.  We asked for a 
response by 14 November, but as Officer Kelly was on leave, we extended this 
until 29 November.  No comments were received.   

99. The draft report was sent to Mr Major on 30 November, with a deadline to 
respond by 7 December.  Mr Major asked for a short extension as he was not 
home when the report was delivered.  He collected the report from the Post 
Office on 10 December, and responded the next day to say he had no further 
comment to make on the accuracy of the report.   

100. On 10 December, the investigator received the prison’s response via HMPPS 
who said they had discussed the contents of the report and recommendations 
with Officer Kelly, but that he did not agree or accept the findings and he was 
going to seek advice from his union.  Lindholme stated that they accepted the 
report and our recommendations in full.  

 
 
 
 

Louise Richards 
 

Assistant Ombudsman 
 

12 December 2018 
 



 

 

 


